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Improvement  Res.  No.  q7q_t  qc^.r 


For  Vacating  a portion  of  the  second 
alley  west  of  Spy  Run  Avenue  between 
Nussbaum  Avenue  and  the  first  alley 
south  of  Nussbaum  Avenue,  etc  etc. 


Resolution  Adopted: 

April  lii.  I9t^8 

Confirmed: 

‘•'V 

Bids  Received: 


Contract  Awarded: 

Contract  and  Bond: 

Contractor: 

Report  Completed: 

Assessment  Roll  Confirmed: 

Nov,  I95B 


A 0.  # 106-1958’ 

WciARATORY  RESOLUTION  NO 


970-1958 


^.iHiich  provides  for  the  VACATION  of  a portion  of  the 
second  alley  west  of  Spy  Run  Avenue  between  Nussbaum 
Avenue  and  the  first  alley  south  of  Nussbaum  Avenue. 
Beginning  at  a point  on  the  westerly  line  of  said  Lot 
No.  22,  said  point  being  situated  36  feet  southeasterly 
from  the  northwest  corner  of  said  lotj  thence  south  along 
the  west  foundation  of  the  house  situated  on  said  lot 
and  encroaching  upon  alley  adjacent  thereto,  a distance 
of  19.5  feet;  thence  east  along  the  south  foundation  of 
the  aforementioned  house  a distance  of  11.7  feet;  thence 
in  a northwesterly  direction  along  the  westerly  line  of 
said  Lot  No.  22,  a distance  of  22.7  feet  to  the  point  of 
beginning. 


RIANS  ORDERED: 
ADOPTED: 
ADVERTISE : 


March  10,  1958 

April  lii,  1958 
WAIVED 


HEARING  ON  CONEIRMATION : WAIVED 

CONEIRMED:  June  13,  1958 


ASSESSMENT  ROLL  ORDERED:  June  13,  1958 

ASSESSMENT  ROLL  APPROVED:  Nov.  5,  1958 

HEARING  ON  CONEIRMATION 
OE  ASSESSMENT:  WAIVED 

NOTICES  SERVED: 

ASSESSMENT  ROLL  CORTEIRMED:  nqv.  5,  1958 


13,  1958 


(M.R.  39-41-12)  Received  signed  waivers  from  prop,  owners 
Ordered  City  Eng.  to  prepare  prelim.  A.R. 


//- 


t 


Spy  Run,  from  Nussbaum 


Vacate  Alley 


BO  106-58  R.  970-58 


-'  . « See  Reverse  Side  for  Description: 

CAT.  NO.  1-0166 


Petition  to  vacate  2nd  alley  west  of  Apy  Run  Avenue  from  south  property 

line  of  Nussbaum  to  its  southern  terminus. 

A 

^^ceived  Petition:  November  of  1956  - BW  Mtg  Wov,  20,  1956 

Referred  to  City  Plan  Commission 

(note:  a property  owner  must  deed  a portion  of  land  for  this  project) 

, March  3,  1958:  Received  formal  consent  of  Attorney,  O.E.  Fuelber,  that 

an  equivalent  piece  of  ground  would  be  deeded  to  the  City. 

March  10,  1958;  Sent  memo  to  City  Eng.  to  prepare  metes  & bounds  description 

of  portion  to  be  vacate. 

4/14/58:  M.R.  38-325-8:  Rec'd  final  plans  & res.  from  C.E,  (Also . see 

4/14/58-  M.R.  38-324-7  - Res.  969  - for  the  OPENING,  in  connection  with 

same  project,  CARDEX  MADE. 

^PrT[7‘r:R?  r — Hnnr>r!  Rftsn  1 ntl  nn  f n 1 .q  o R . Q6Q  ) . Notice  Hearlne 

li0OOooa.iy^  tJ  ijil  • ilO  XiJ  L/O  00X11/1X00  AL/0^»  i LXOJ_UUX 

for  signing  of  Waiver. 

4/18/58:  Waivers  sent  to  Attorney  Poelber  for  4 P*^PP*  owners  to  sign 

to  waive  Public  Hearing,  T ] 

^ L. 

Spy  Run  (from  Nussbaum)  VACATE  ALLEY  bo  106  (58)  Res  970-1958 


Description: 

A portion  of  the  2nd  alley  W.  of  Spy  Run  Ave.  between  Nussbaum  Ave . and 

on  the 

the  1st  alley  S.  of  Nussbaum.  Beginning  at  a point/westerly  line  of  Lot 
said  point  being  situated  36  ft.  southeasterly  from  N.W.  corner  of  said 
lot;  thence  S.  along  west  foundation  of  house  situated  on  said  lot  & en- 
croaching upon  alley  adjacent  thereto,  a distance  of  19.5'?  thence  E.  along; 
S.  foundation  of  aforementioned  house  a distance  of  11.7'?  thence  in  a 
northwesterly  direction  along  the  westerly  line  of  Lot  22,  a distance  of 
22.7'  to  the  point  of  beginning. 


ALSO  SEE  CARDEX  TITLED:  "NUSSBAUM  AMENDED  ADDITION  LOT  22  ALLEY  OPEN" 

under  declaratorys . 


^70  19  58 


DECLARATORY  RESOLUTION  No. 


For  the  Varation  ^"Opening  CondoiwnatioH  of 'Pight  of  way  foi»  utility  purpopoo.  of  a portrlon  of 
the  second  alley  vest  of  Spy  Run  Avenue  between  Nussbaum  Aventie  and  the  first 
alley  south  of  Nussbaum  Avenue. 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indira,  that  it  is  desired  and  deemed 
necessary  to  Vacate  a portion  of  the  second  alley  vest  of  Spy  Run  Avenue  betv/oen 

riuashaum  Avenue  and  the  first  alley  south  of  Nueshaign  Avenue  f more  particularly 
described  as  follows  > 


(See  Attached  Sheet) 


All  as  shown  by  a plan  of  such  proposed  Opening  Vacation  - Condemnation  of  right  of  way  for  utility 
pwpoooo  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana 


The  cost  of  said  Vacation-  Opening  Condomngtion  of  night  of  way  foii»wtility  pturpoe  as  .shall  be  as- 
sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  ^ such  Vacation  ^Oponingn  Condom 
nation  of  night  of  way  for  utility  puppooeo  is  described  as  follows:  CTlty  of  Fort  Indlajna' 

and  Lot  No.  22 ^ P.  Nussbaum *8  Amended  Addition.  Said  addition  inclusive  to 
the  City  of  Fort  Wayne,  Indiana. 

All  loto  and  lands  ■ 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by^Sbove  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplemental  thereof. 


iescribed  Street  and  alleys  shall  be  subject  to  an  ez 

City  of  Fort  Wayne,  Indiana,  and  othep  hll‘Mon  and  maintenance  of  sewers. 

IS,  electric  pole  lines  and  conduits,  telephone  and  telegrapn  pole  line 


All  Streets,  lots  and  lands  affected  by  the  above  described  V3-cat>lon  are  sltrUated  Ip 

the  southeast  quarter  of  Soction  Thirty-five  ^ Township  31  north,  12 

cast  and  lie  vtolly  within  the  corporate  llirilts  of  the  City  of  Fort  IJayne^ 

Irvli/mn., 


ADOPTED  Tins 


Attest: 

Secretary  Board  of  Public  Works. 


Board  of  Public  Works. 


4 « 


At  our  meeting  today,  the  Board  received  a WAIVER  OP  PUBLIC  HEARING,  signed 
by  Arthur  E.  Schott,  Phyllis  L.  Schott,  Donald  L.  Scribner  and  Mary  I, 
Scribner,  in  the  matter  of  confirming  subject  Declaratory  Resolution, 

h 

You  may  proceed  to  prepare  the  Assessment  Roll, 

T^^e  signing  of  the  waivers  eliminated  BOARD  OP  PUBLIC  WORKS 

t^e  necessity  of  advertising;  therefore, 

the  Assessment  Roll  would  be  dollar  B.J.  Swanson,  Chairman 

damages  and  dollar  benefits,  John  Cooper 

Or in  M.  Darling 

JLH/jm 

Attached:  Resolution  and  Property  Ownership  List 


Signed 


Reply: 


10-31-58 


Preliminary  assessment  roll  of  $1.00  Benefit  — $1.00  Damage 
completed  and  attached. 


OCT  3M958  t,  n 


Siu  Li  ki  t-Sra  L,  ..  y 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 
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PETITION 


■0 

Fort  Wayne,  TnH.,  llo  VGmuer  , 1956 


To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen : 


estate  on  Nussbaum  Avenue 


The  undersigned,  owners  of  real 
, from 


to 

respectfully  petition  for  the  passage  of  a resolution  providing  for  the  vacation  of  the  second  alley 
west  of  Spy  Run  Avenue  from  the  south  property  line  of  Nussbaum  Avenue  to  its 
southern  terminus. 


NAME  ADDRESS 


< 


i 


Petition  for  Passage 

of  a Resolution  for 


from, 
to 


Filed  with  the  Board  of  Public  Works 


♦7 


Office  of 
Board  of  Public  Works 


B.O.  # 


Fort  Wayne  2.  Indiana 


Date  March  10,  1958 


<5? 


To. 


Ed  Green,  City  Engineer 


Immediate  Action 


Vacation  of  Alley 


portion  of  the  X4a^t  alley  west  of  Spy  Run  Ave., 


south  of  Nussbaijm  Ave, 


In  Lot  #22  in  P.  Nussbaiam  Amd,  Addition  to  City  of  Port  Wayne,  a house 
encroaches  upon  the  alley  right-of-way.  We  have  recently  reached  an  agree- 
ment with  the  property  owner  to  vacate  the  portion  of  the  alley  that  his 
house  encroaches  upon  and  at  the  same  time  open  the  equal'  amount  of  property 
immediately  west  of  the  encroachment  ( which  is  City  property),  and  dedicate 
that  as  alley  right -of -v;ay. 


We  are  enclosing  a plat  of  the  area  and  you  will  note  that  at  Nussbaum  and 
the  alley  entrance  there  is  a very  sharp  turning  radius.  The  property  owner 
will  dedicate  10*  of  his  property  commencing  at  his  west  property  line^and^ 
extending  10’  east,  thence  south  at  a right  angle  to  the  alley  p4.ght  of-w^. 

Prepare  the  metes  and  bounds  description  for  the  portion  of  the  alley  we  ^ 

propose  to  vacate,  the  portion  of  the  City  property  to  be  dedicated  as  ^alley 


-yand  the  portion  of  the  land  of  the  property  owner. 


c-wo 


JLH; jc 


Reply: 


April  10,  1958 


Drawings,  resolutions  and  property  ownership  list  completed  and  attached. 


This  order  is  divided  into  two  resolutions;  969-1958  for  the  opening,  and  970-1958 

for  the  vacation.  The  easement  clause  was  stricken  from  the  vacation  resolution 

because  the  house  encroaches  on  this  area,  which  would  prohibit  future  utility  construction. 


Donald  E.  Bodeker 


DEB/mkh 
attachs . 


'^oara  of  Works  Copy  - ijjljp 


WAIVER 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 


Gentlemen: 

The  undersif.ned,  owners  of  real  estate  abutting'  the  second  alley  west 
of  Spy  Run  Avenue  between  Nussbaum  Avenue  and  the  first  alley  south  of 
Nussbaum  Avenue,  set  out  described  as  follows  to-wit: 

A PARCEI:  0?  LAyjD  LYING  WITHIN  RIGHT-OF-WAY  OF  A PUBLIC  ALLEY, 
SITUATED  ALONG  THE  WEST  LINE  OF  LOT  NO.  22  IN  P.  NUSSBAUK’S  AM' NDEB 
ADDITION  TO  THE  CITY  OF  FORT  WAYNE,  BEING  MORS  SP  CIFICALLY  DESCRIBED 
AS  FOLLOWS: 


BEGIN  INCt  at  A POINT  OK  THE  WESTERLY  LINE  0F  SAID  LOT  NO.  22,  SATD' 
POINT  BKIIiG  SITUATED  36  FE^-T  SOUTHEASTERLY  FROM  THE  NORTHV/EST  CORKE'R 
OF  SATD  LOT;  TH''’NG^-  SOUTH  ALONG  THE  WEST  FOUNDATION  OF  T^IE  HOUSE 
SITUATED  ON  SAID  LOT  AMD  ENCROAOHIEG  UPON  ALLEY  ADJACENT  TH-RETO, 

A DIS‘  A?ICE  OF  19.5  FEET;  THENCE  EAST  ALONG  THE  SOUTH  FOUNDATION  OF 
THE  AI'OREMENTIONED  HOUSE  A DISTAIJCE  0F  11.7  FEET;  THENCE  IN  A NORTH- 
WESTERLY DIRECTION  ALONG  THE  WESTERLY  LINE  OF  SAID  LOT  NO.  22,  A 
DISTANCE  OF  22.7  FEET  TO  THE  POI -T  OF  BEGINNING, 

do  hereby  respectfully  request  the  Board  of  Public  Works  to  adopt  a final 
resolution  for  the  vacation  of  the  said  described  alley  and  do  by  this 
instrument  waive  public  notice  of  said  resolution  as  provided  by  Statute 
to  that  this  Honorable  Board  may  issue  a final  order  confirming  the 
preliminary  order  or  resolution  for  said  vacation. 

The  undersigned  further  represents  that  this  instrument  acts  as  a 
waiver  of  any  right  to  object  to  said  order.  We  do  further  hereby  waive 
any  hesiring  on  said  resolution  and  release  all  rights^to  ffle  any 
reinons trance  gainst  adoT^^^on  of  said  r^^ol^^o^ 


DATED : 


AR®jEj R^  E , S CI^TT''’'  "7 


. / 

y. 


/ 


• /'  i'' 


Lpproved  sk  to  form  and  legality 


PHYLLIS  .Ly  SCHOTT 


-DtON ALD  L . ;.SCRIBNSk  • 

^ ■ ■ ---  -i-  'i  . y , 


MAi^Y  I.  SCRIBIIeS 


ALLEY  HIGKT-OF-WAY  TO  BE  VACATED 


A parcel  of  land  lying  within  the  righ-of-way  of  a public  alleys  situated 
along  the  west  line  of  Lot  No*  22  in  P.  Nussbauxn*s  Amended  Addition  to  the 
City  of  Fort  Wayne,  being  more  specifically  described  as  follows? 

Beginning  at  a point  on  the  westerly  line  of  said  Lot  No*  22, 
said  point  being  situated  36  feet  southeasterly  from  the 
northwest  corner  of  said  lot^  thence  southj^  along  the  west 
foundation  of  the  house  situated  on  said  lot  and  encroaching 
upon  alley  adjacent  thereto,  a distance  of  19»5  feet,  thence 
east  along  the  south  foundation  of  the  aforementioned  house 
a distance  of  11*7  feet,  thence  in  a northwesterly  direction 
along  the  westerly  line  of  said  Lot  No*  22,  a distance  of 
22*7  feet  to  the  point  of  beginning* 


To_  U Or>tn»  City  Saglifei^ 


5iifct«it  of  All#y 

■■  F* 


. Aoticrii  

post! on  of  tbo  fw^oXloy  vest  of  Spy 

iMtu  or  Ntuauiua  |fin r^- 


Bun  kWmp 


In  Lot  #22  In  P.  InoibouB  And.  Addition  to  City  of  Fort  Wiynot  a.  bouso 
•BoroMhoa  upon  'tho  alloy  right-of-vay.  Ma  bavo  roeontly  roaabod  an  agraa*  / 
■ont  vith  *th.o  proporty  ovaor  to  Toeato  tho  portl^  of  tbo  allay  tbat  bla. 
houao  onoroaohoo  upon  and  at  tbo  oaiao  tiao  opon  tho  oaual^;  oaount  of  proporty  ^ 
iaaodiatoly  voot  of  tho  onoroaobaont  ( vtilob  io  City  prop^ty^*  and  dodloato  ^ 
that  ao  alloy  rigbt-of^vay.  :cit^  v 


li^j  aro  onoloaing  a plat  of  tbo  aroa  and  yoo  viU  noto  that  at  Buoabaua  andr  * 
tbo  alloy  ontranoo  tbo.ro  io  o ropy  oharp  turning  rodiuo*  Tbp  property  oimSr^ 
will  dadieato  10*  of  bit  proporty.  ooraonoing  at  bit  voat  proj^rty  lino  and  ‘ ; 

oxtonding  10*  oatt»  tbanaa  aouth  at  a right  onglo  to  tbo  oligy  figntr^of»iinF^  ■ ^ 


■otoo  ond  bounds  doaorlptioir  for  tho  pdPti’oW^of  1 ^ 

raoatOf  tho  portion  of  tbo  City  proporty  to  bo  dodloatod  ao.olltOy^'^  ^ 


Proporo  tbo 
propooo  to  TaoatOj 
oponing^-pnd  tba  portion  of  tho  land  of 'tbo  proparty  ovnar. 


WaSlOA 


JMt  Js 


# 


O.  E . FU  ELBER 

^\iicix~nen 

613  -617  CITIZENS  TRUST  BUILDING 

Fort  Wayne  Jnd. 

March  3,  1958 


Board  of  Public  Works, 

City  of  Fort  Wayne, 

Fort  Wayne, Indiana. 

-Attention  Mr.  Halle tt 


G-entlemen:  In  re;  Alley  Vacation 

After  our  conference  this  morning,  I obtained 
the  consent  of  the  parties  interested  in  the  partial 
vacation  of  alley  and  deeding  of  an  equivalent  piece 
of  ground  to  the  city,  all  as  discussed  by  us  this 
morning. 


When  I transmitted  this  consent  to  Mr,  Hallett 
and  your  attorney,  they  suggested  that  I notify  you 
informally  in  writing.  This  is  it. 

Will  you  please  have  the  necessary  descriptions 
furnished  by  the  City  Engineer  and  proceed  with  the 
necessary  resolution. 

Thanks  for  your  attention  and  courtesy  in 
this  matter. 


OEF/J 


Yours  very  truly, 


DISAPPROVED  APPROVED 


To  be  filed  with  Special  Polder  - Front  Office  - Board  of  Works  under 
VACATING  - 2nd  alley  west  of  Spy  Run  from  Nussbaum 


December  20,  1957 

THE  BOARD  OP  WORKS  VERBALLY  AGREED  WITH  DAVID  HEATON,  ATTORNEY, 
THAT  IF  THE  OWNER  OP  THE  PROPERTY  WILL  DEED: 

BEGINNING  AT  THE  NORTHWEST  PROPERTY  LINE  EXTENDING  EAST  10  FEET 
PROM  THE  ALLEY  AND  BEGINNING  AT  THE  NORTHWEST  PROPERTY  LINE  AND 
EXTENDING  SOUTH  10  FEET, 

THE  CITY  WILL  THEN  VACATE  THE  PORTION  OP  ALLEY  THAT  IS  NOW  BEING 
ENCROACHED  UPON. 


B.  J. 

Swanson 

(s ) 

John 

Cooper 

(s) 

Orin 

M,  Darling 

(s) 

JLH: jm 


Note : 

Property  Owner:  Ray  Davis 


Attorney,  Mr.  Heaton,  discussed  this  with  Board  members  at  meeting, 
above  date. 


^veraber  27,  1956 


Mr*  Harold  L.  Kelaey 
1511  Oakland  Street 
Fort  Wayne,  Indiana 

Dear  Sir:  Re:  Your  letter  of  Nov.  19,  1956 

2nd  alley  West  of  Spy  Eiun  & 
south  of  Nussbaum  Avenues. 

Mr.  R.  Y.  Adams,  the  City  Planning  Director,  reports  that  he  can  not 
approve  the  above  requests  without  additional  inforia&tion. 

He  will  need  to  know  who  the  present  owner  is,  where  to  put  the  new 
alley  and  who  will  pay  the  cost  of  same* 

Yours  truly. 

For:  B0A:-D  OF  PUBLIC  WORKS 

By,  V'.X 

//•  L.  Hallett,  Secretary 
JLH:c  ^ 

cc:  Hr*  R.  Y*  Adams 


(Eitg  of  P^ort  iMa:gne 


BOARD  OF  PUBLIC  WORKS 


OFFICE  OF 


FORT  WAYNE.  INDIANA 


November  21,  1956 

Board  meeting  of  November  20,  1956 


Mr.  R,  Y.  Adams 
Planning  Director 
505  Standard  Building 
Fort  Wayne , Indiana 

Dear  Sir: 

We  are  referring  to  you  for  investigation  and  report  a petition  for  the 
vacating  of  the  second  alley  west  of  Spy  Run  Avenue  from  the  south  property 
line  of  Nussbaum  Avenue  to  its  southern  terminus. 


Yours  truly. 


FOR:  BOARD  OF  PUBLIC  WORKS 


J.  L.  Hallett,  Secretary 


JLH:  c 


enc. 


3 


r. 


November  21,  1956 

Foard  meeting  of  November  20,  1956 


Mr,  R.  Y.  Adams 
Planning  Director 
505  Standard  Building 
Fort  Wayne,  Indiana 

Dear  Sir : 

We  are  referring  to  you  for  investigation  and  report  a petition  for  the 
vacating  of  the  second  alley  west  of  Spy  Run  Avenue  from  the  south  property 
line  of  flussbaum  Avenue  to  its  southern  terminus. 


Yours  truly. 


FOR:  BOARD/  OF  PUBLIC  WORKS 


J.  L.  Hallett,  Secretary 


JLH:c 

enc. 


REAL  ESTATE  & INSURANCE 


H avoid  L.  Kelsey,  Realtor 


PHONES  A-55573  & E-22B4 
1511  OAKLAND  STREET 
FORT  WAYNE  7,  INDIANA 

ovo  or 
1 

J 


G 


ot^rd  of  . u*.  iic  □ri.  s 

' i.  .u  Xij. 
i Oi’u  tky  xii  lip 


;i©i  iinu  ■'  oav  of  Ip'/  »iu:i  - 
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